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As agreed at the last meeting, attached is a discussion document on OG 172-reporting to the World Heritage Center including a decision making tree for discussion at TG-WH 41. 

Some discussion points are included in the document (see comments) to direct the discussion at the meeting.



Proposal

The meeting is invited to discuss a proposal to deal with reporting according to OG 172 (state party information) and to decide an the next steps. 





To TG-WH 
§ 172- WHC implementation guidelines- reporting to the WHC 
(Draft version 16.02.23; M. Sobottka)
Why report a project or planning case to the WHC?
The three Wadden Sea states share responsibility for the protection of the Wadden Sea World Heritage Site. The World Heritage Convention obliges them to do so. Among others the WHC implementation guidelines state:
172 “The World Heritage Committee invites the States Parties to the Convention to inform the Committee, through the Secretariat, of their intention to undertake or to authorize in an area protected under the Convention major restorations or new constructions which may affect the Outstanding Universal Value of the property. Notice should be given as soon as possible (for instance, before drafting basic documents for specific projects) and before making any decisions that would be difficult to reverse, so that the Committee may assist in seeking appropriate solutions to ensure that the Outstanding Universal Value of the property is fully preserved.”
The 172 reporting by the states, together with the 174 reporting by NGOs or private individuals, is part of the WHC's broader monitoring system to oversee the preservation of the integrity and conservation of the Outstanding Universal Value of World Heritage Sites. The WHC's options for response and action are defined and encompass requests for information, voluntary advice to member states on decisions on plans or projects and an inclusion in the global list of World Heritage sites in danger, which can ultimately lead to the withdrawal of World Heritage status. 
The WHC should be proactively kept at a good level of information so that in the medium to long term the basis of trust between the WHC and the TWSC and the Wadden Sea states in their willingness to take responsibility and make wise decisions is further deepened. In this way, the WHC has a good level of information in order to be able to assess reports from NGOs or private persons under Art. 174 and to weigh up whether a request for information should be made to the respective state. In recent years, we have observed an increasing number of requests for information and queries from the WHC in response to these.
In some cases, State Parties have actively informed about projects in the vicinity of the Wadden Sea World Heritage. However, the scale of the projects and their estimated potential impact on the World Heritage Site varies considerably. Both approaches, the active reporting as well as the response to the questions by the WHC, should at least be based on the fact that they involve impairments of a magnitude that actually require the involvement of WHC to deal with the respective case.
Which cases to report?
Those plans or proposed projects should be proactively reported, that are likely to have a significant negative impact on the OUV and its key values, based on available information about these plans and projects. 
These plans or projects can spatially overlap with the World Heritage Site, but also may have an impact on it from outside. In addition, the interaction with other plans and projects must also be considered. 
[image: ]
Source: UNESCO/ICCROM/ICOMOS/IUCN 2022: Toolkit for Impact Assessments in a World Heritage Context. Paris, UNESCO. https://whc.unesco.org/en/guidance-toolkit-impact-assessments/ 
In order to answer the question whether to report according to 172 in a coordinated manner, reference can be made here to the legal area of the EU to the environmental assessments regulations that apply equally to all and whose protected goods also cover the key values of the OUV well. 
This means that all plans and projects that are subject to a formal full Strategic Environmental Assessment, an Environmental Impact Assessment and/or an formal full Appropriate Assessment (AA) according to the Habitats Directive  should be reported to the WHC according to 172. In general, a potential significance for the OUV can be assumed. This procedure could create application security and conformity at the trilateral level and minimises the additional effort in implementation. Therefore, integration into these formal environmental assessment procedures is proposed. 	Comment by Sobottka, Margrita (NLPVW): To be discussed  in TG-WH about AA:

Alternative 1: Skip AA cases altogether.
Reason: They might result in a too high caseload. 

A caseload estimate at regional level is suggested to get solid information on this assumption.
.
Alternative 2: Report a case once an exemption requirement under the Habitats Directive / coherence measures is necessary. This would only be the case at a later planning stage.
Reason: In practice, due to the alternative assessment, avoidance and mitigation measures, a significant impairment of the components of the protected area relevant to the conservation purpose and preservation of the area-specific conservation objectives is usually not achieved 


As a supplement to this, however, a catch-all option for self-standing, specific Wadden Sea World Heritage screening should also remain possible in very rare exceptional cases, using the annexed checklist for project types and planning types (Annex 1). This check would include an individual screening about the potential impact of the project regarding the temporal and spatial scale during construction and operating phase as well as indirect and cumulative effects.
Some of the projects, such as the laying of high-voltage cables or sediment relocation, do not require an full formal environmental impact assessment, but they are of great relevance in terms of environmental impact, especially under the aspect of cumulative impacts affecting the entire World Heritage Site. In this respect, it would be advisable to actively report on these issues to the WHC in a joint dossier, as these issues in particular are increasingly brought to the attention of the WHC through notification from third parties. This would also underline that the three states are aware of their joint responsibility and keep each other informed about large-scale projects. 




The decision whether to consider reporting a case might follow this decision making tree:	Comment by Sobottka, Margrita (NLPVW): See remarks above about the AA
[image: ]

When best to report?
In order to determine the right time, it is important to consider the purpose of the WHC's regulations and the possible advantages and disadvantages in terms of policy. The WHC aims to support states in making good planning and permitting decisions in favour of the integrity of the WNE. However, pointing out alternatives and mitigation options or persuading them to give up on a plan can only succeed at a very early planning stage. The second important temporal aspect that speaks in favour of informing the WHC as early as possible is that of proactively anticipating a notification by third parties under Article 174, if possible, and thus avoiding requests for information from the WHC. 
This time has come with the invitation to the formal scoping event to the impact assessments. 	Comment by Sobottka, Margrita (NLPVW): To be discussed at TG-WH: Earlier alternative could be the finalization of the screening process when the decision is made whether there will be an strategic or env. Impact assessment.
Who should report and how? 
The reporting obligation formally lies with the state responsible for site management and approval of the plan or project. In individual cases, there will also always have to be some political room for manoeuvre, i.e. the final decision as to whether a project/plan is to be notified lies with the responsible ministry. As the Wadden Sea World Heritage Site is a transboundary World Heritage Site, the content of these reports shall coordinated and harmonised in a technical working group of the TWSC (TG-WH at present) in order to maintain the most consistent communication possible with the WHC on WH monitoring issues. 


Annex 1: List of major project or planning types to be considered for reporting
	
	Factors Affecting the Property (Per.Rep.)	Comment by Sobottka, Margrita (NLPVW): Factors are listed completely according to the WH Periodic Reporting Format following a proposal from Barbara to use this list for orientation. Lines will be reduced according to relevance in a next step.
	Plan or project types likely to have relevant negative effects
	Inside
	Wider setting
	Remark on effect

	1
	Buldings and Development
	
	
	
	

	1.1
	Housing
	
	
	
	

	1.2
	Commercial development
	
	
	
	

	1.3
	Industrial areas
	Spatial plan, development plan, individual factory project
	
	x
	Depends on produce /emissions

	1.4
	Major visitor accommodation + infrastructure
	Spatial plan, development plan, individual project (large hotel, camping area, holiday home area)
	
	x
	Visitor pressure

	1.5
	Interpretative and visitation facilities
	Spatial plan, development plan, individual project
	x
	x
	Visitor pressure

	2
	Transportation infrastructure
	
	
	
	

	2.1 
	Ground transport infr.
	Spatial plan, development plan, individual project (Major road, large car park, bridge etc.)
	x
	x
	

	2.2
	Underground t. infr.
	
	
	
	

	2.3
	Air transport infr.
	Spatial plan, development plan, individual project (Airport)
	x
	x
	

	2.4
	Marine transp. Infr.
	Dto (harbour and port facilities, fairways)
	x
	x
	

	2.5
	Traffic effects
	
	
	
	Refer to 2.1-2.3

	3
	Services infrastructure
	
	
	
	

	3.1
	Water infr.
	Development plan, individual project (Coastal defense infrastructure, dikes/ dunes, sluice, pumping station, reservoirs, sewage facility)
	x
	x
	

	3.2
	Renewable energy facilities
	Spatial plan, development plan, individual project (Windfarm, single turbine, wave-, solar power plant, Carbon Capture Storage)
	x
	x
	

	3.3
	Non-renewable energy facilities
	Development plan, individual project (Oil/ Gas Drilling)
	
	x
	

	3.4
	Localised utilities
	
	
	
	

	3.5
	Major linear utilities
	Spatial plan, individual project (High voltage power line, oil/ gas pipeline)
	x
	x
	

	4
	Pollution
	
	
	
	Only in combination with  No 1-3 projects

	4.2
	Groundwater poll.
	
	
	
	

	4.3
	Surface Water poll.
	
	
	
	

	4.4 
	Air pollution
	
	
	
	

	4.5
	Solid waste
	
	
	
	

	4.6
	Input of excess energy
	f. e. power plant using seawater for cooling
	
	
	

	5
	Biological resource use
	
	
	
	Mostly no plan or project

	5.1
	Fishing/ collecting 
	Management plan for fisheries (Shrimp, Mussle, Oyster)
	x
	x
	

	5.2
	Aquaculture
	Development plan, individual project (Mussle, Oyster)
	x
	x
	

	5.3
	Land conversion
	Agricultural/ forestry plan 
	x
	x
	

	5.4
	Grazing
	
	
	
	

	5.5
	Crop production
	
	
	
	

	5.6
	Commercial wild plant collection
	
	
	
	

	5.7
	Subsistence w.p.coll.
	
	
	
	

	5.8
	Commercial hunting
	
	
	
	

	5.9
	Subsistence hunting
	
	
	
	

	5.10
	Forestry /wood prod.
	
	
	
	

	6
	Physical resource extraction
	
	
	
	

	6.1
	Mining
	
	
	
	

	6.2
	Quarrying 
	Spatial plan, individual project (sand, silt, shill extraction)
	x
	x
	

	6.3
	Oil and gas
	Exploitation projects (Drilling infrastructure)
	x
	x
	Extraction from underneath, infrastr. See 3.3

	6.4
	Water extraction
	Spatial plan, individual project (drinking water well)
	x
	x
	Extraction from underneath

	7
	Local conditions affecting physical fabric
	
	
	
	Not relevant in general

	8
	Social/ Cultural uses 
	
	
	
	

	8.6
	Tourism
	
	
	
	Infrastructure under 1

	9
	Other human activities
	
	
	
	

	9.3 
	Military training
	Individual project (shooting range, low altitude flight area)
	x
	x
	

	10
	Climate Change/ severe weather events
	
	
	
	No plan or project

	11
	Sudden ecol. Or geol. events
	
	
	
	No plan or project

	12 
	Invasive Species
	
	
	
	No plan or project

	13 
	Management and institutional factors
	
	
	
	No plan or project

	13.1
	Man. System/plan
	
	
	
	

	13.2
	Legal framework
	
	
	
	

	13.3
	Governance
	
	
	
	

	13.4
	Man.  activities
	
	
	
	

	13.5
	Financial resources
	
	
	
	

	13.6
	Human resources
	
	
	
	

	13.7
	Low impact research/ monitoring
	
	
	
	

	13.8
	High impact dto
	
	
	
	

	
	
	
	
	
	

	14
	Other factors
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	








Annex 2: Collection of graphic materials (to inform the discussion)
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Source: Presentation of the European Commission at the 11th meeting of the Energy Community Environmental Task Force, June 2016.
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Source: https://www.uvp-portal.de/de/node/308
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Source: https://ec.europa.eu/environment/legal/law/10/pdf/1_Dobreva_Introduction.pdf
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Source: UNESCO/ICCROM/ICOMOS/IUCN 2022: Toolkit for Impact Assessments in a World Heritage Context. Paris, UNESCO. https://whc.unesco.org/en/guidance-toolkit-impact-assessments/ 
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p.34
Source: UNESCO/ICCROM/ICOMOS/IUCN 2022: Toolkit for Impact Assessments in a World Heritage Context. Paris, UNESCO. https://whc.unesco.org/en/guidance-toolkit-impact-assessments/ 
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European Commission 2002: Assessment of plans and projects significantly affecting Natura 2000 sites- Methodological guidance on the provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC
https://op.europa.eu/en/publication-detail/-/publication/2b6c4b16-e867-42da-b604-f67ee6fe60c3 
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conservation?

Liebe Margrita,
liebe alle,
sorry for the delay, doch eher Rotkehlchen als Nachtigall... Nun aber mit Erganzungen und (hoffentlich konstruktiven i.v . hlfreichen) Anmerkungen und vielen Dank, dass du dies weiter an Karst gibst. Ich biete gerne an, dass Karst sich wahrend deines Urlaubs bei Nachfragen auch an mich wenden kann.

Viele GriiBe
Is the proposed plan
o project likely, Maren
alone o jointly with
others, to have . Von: Bauer, Maren (MEKUN)
negative effects on » Exit Gesendet: Montag, 20. Februar 2023 12:54

key values of the. An:

‘Sobottka, Margrita (NLPYW)' <Margrita.Sobottka@nlpvw.niedersachsen.de>; Galler, Carolin, Dr. (MU) <Carolin. Galler@mu.niedersachsen.de>; janne.lieven@bukea hamburg.de; Borchers, Thomas <Thomas Borchers@bmuv.bund.de>; Sanns, Marina (LKN.SH) <Marina.sanns@lkn.landsh.de>

ouv Betreff: AW: TG-WH 41- Preparation; 172er Reporting to WHC; Entwurf m. d. B. um Korrekturhinweise bis 22.02.
?

Liebe Margrita,
liebe alle,

vielen Dank an dich Margrita, fr den Vorschlag. Auf die Schnelle schon einmal eine Anmerkung von mir: bei uns in SH gibt es eine ganze Anzahl von Projekten, bei denen eine FFH-VP gemacht wird - wenn auch in der Regel mit dem Ergebnis, dass es zu keinen erheblichen Beeintrachtigungen kommt. Dann muss
das WHC streng genommen auch nicht daraber informiert werden, da mit den Antragsunterlagen die erforderlichen Alternativen untersucht und Vermeidungs-, MinimierungsmaRnahmen erarbeitet werden bis hin zur ggf. erforderlichen Koharenz . Die bestehenden guidelines miissen ja damit arbeiten, dass es
s the plan or project jenseits der Welt der EU (und der deutschen Eingriffsregelung) andere rechtliche Priifvorgaben gibt, die nicht so dezidiert sind. Auch hinsichtlich der Beteiligung Dritter.
covered by the SUP/UVP-Pflicht finde ich da zielfiihrender, allerdings haben wir das gerade bei den groRen Energiekabeln nicht. Dieses Ablaufschema auf s 2 finde ich 50 in seiner Absolutheit zu stark, auch wenn es vom Prinzip her dem Gedanken entspricht, dass das WHC zu einem frihzeitigen Stadium informiert wird. Das
WSWH chech WHC soll aber auch nichtt dreiBig Informationsschreiben aus dem Wattenmeer im Jahr bekommen wegen jeder kleinen Deckwerks- oder Deichverstarkung . Ich finde es daher immer noch wichtig, mit einer Art Positivliste zu arbeiten und zu berlegen, ob wir proaktiv und gebimdelt zu bestimmten Thmen ans
(Annex) and might WHC schreiben, um die Anzahl der 174er Schreiben zu minimieren und darzustellen, wie wir dies Thema staateniibergreifend angehen.
lead alone or jointly Konstruktive Vorschizge kommen noch rechtzeitig ® bis abermorgen.
others o
slgnificant negative Viele GriiRe aus einem (ziemlich sehr jeckenfreien) Kiel
effects (Individual Maren
screening)?

Does the plan or.
project require a full
Aporopriate
Assessment
according to the

Does the plan or
Proiect require a full
environmental
assessment
according to the
EU SEA or EIA

Directives? Von: Sobottka, Margrita (NLPVW) <Margrita.Sobottka@nlpvw.niedersachsen.de>
Gesendet: Donnerstag, 16. Februar 2023 16:13
An: Galler, Carolin, Dr. (MU) <Carolin.Galler@mu.niedersachsen.de>; Bauer, Maren (MEKUN) <Maren.Bauer @mekun.landsh.de>; janne.lieven@bukea. hamburg.de; Borchers, Thomas <Thomas Borchers@bmuv.bund.de>; Sanns, Marina (LKN.SH) <Marina.Sanns@lkn.landsh.de>
Betreff: [EXTERN] TG-WH 41- Preparation; 172er Reporting to WHC; Entwurf m. d. B. um Korrekturhinweise bis 22.02.

Liebe Alle,
Report plan or project Report plan or project hier er berarbeitete Entwurf zum Thema 172er Reporting an Euch, bevor ich ihn mit Karst riickkoppele, um daraus eine Diskussionsvorlage fiir die TG-WH 41 2u machen, wie bei der letzten TG-WH 40 besprochen. (TG WH 41 findet am 22. Und 24.03. vormittags online statt)
1o WHC to WHC Ich bin Euch dankbar fiir konstruktive Kritik und Anderungsvorschiage zum Text bis zum 22.02.
Report plan or proje Viele Grige,
to WHC Margrita

< Margrita Sobottia
Triaterale Wattenmeerkooperation
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Figure 4.4. Indicative flowchart for determining the type of impact assessment needed for actions potentially affecting World Heritage
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STAND-ALONE ASSESSMENT OF IMPACTS ON OUTSTANDING UNIVERSAL VALUE

The World Heritage Committee may also request an impact assessment, for example, after it has
received notification of proposed or ongoing action via the UNESCO World Heritage Centre, in line with
Paragraph 172 or 174 of the Operational Guidelines. If the Committee requests an impact assessment,
this becomes the responsibility of the State Party concerned. States Parties can use the screening process
as an opportunity to proactively inform the UNESCO World Heritage Centre of any proposed actions
which may affect a property’s OUV, in line with Paragraph 172 of the Operational Guidelines (Section
3.3). The National Focal Point is also expected to follow up on implementation of the World Heritage
Committee Decisions and Recommendations of the Advisory Bodies in this regard.

6.5 SCOPING: WHAT SHOULD BE ASSESSED?

Once the need for an impact assessment has been identified (Section 6.4), the first step is to establish
the scope of work. This details what the impact assessment should include and describes the expected
outputs. The scope of work should be drawn up in consultation with rights-holders, local communities
and key stakeholders (Section 6.2). If the scoping phase is done well, it can provide a strong foundation
for the subsequent impact assessment process, saving time and money, and ensuring that the impact
assessment effectively focuses on the key issues. The scoping document can be used again at a later
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Stage One: Screening

Description of the project or plan and description of the
Natura 2000 site including projects/plans to be considered
in combination’  (a)

The project or plan s directly connected to or necessary for
the management of the site and is unlikely to have significant
effects on the Natura 2000 site (b, c)

No
¥

In consultation with the appropriate nature conservation
agency and other relevant authorities, complete the assessment
of significance of impact matrix  (d, e)

Significant impacts are likely Move directly to the relevant
to occur  (f) authorisation procedures

Stage Two

Notes

(2) In order to carry out an assessment of the project or plan, it is first necessary fully to characterise the project or plan and
the receiving environment (see Section 3.1.4 below).

(b) The assessment must address effects from other olans/oroiects (existina or nlanned) which mav act in combination with the
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=» See also section 6.6.
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Figure 5.2. Area of influence of a proposed action in relation to the attributes of the World Heritage property. A proposed action can have
an impact on OUV even when it is not located within a World Heritage property or its buffer zone. If that is the case it will still need to be
assessed. It is also important to be aware of the interdependencies between a World Heritage property and its buffer zone and wider setting.
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